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TOWN OF CHARLOTTE J 
. LARGE SCALE w ATER EXTR.\CTION ORDINANCE I 

Draft Copy _-20-13 ,1d a pt ~J m a. rc: . .h. J..-5; J.o 13 -
Article I. Title \DW h.. W} e.. e.. b i ~ , ~rt ;c..(t :ll~ 

This ordinance shall be known and cited as the .. Large s ~ale \\.ater Extraction Ordinance of The _ 
Town of Charlotte. 

Article II. Purpose 
The intent and purpose of this ordinance is: 

A. To protect the quality of groundwater. spring wa: 0
:-. and I or underground aquifers and their 

recharge areas, as well as surface waters .!:= as iake-s. ponds, wetlands, streams and rivers, 
whether located wholly or partially wit.hi.n -½.e Town of Charlotte. 

B. To insure that any large scale water extra r:on :s :--_bjec to prior review and approval so as 
to establish the ongoing sustainability and c;u.alirycfsaid water supplies, and to avoid any 
interruption or degradation of water qua i,y anc t:a :ity to members of the general public 
within the Town of Charlotte. 

C. To protect all private and public propeny. in :~ al structures and facilities, and to insure 
no degradation of existing or new roadwa_ -so:- in.u½st.i.l ture occurs. 

D. To minimize or limit the pumping noise. v: r:::.:-:ur: <Dd t" llu ion from all equipment and vehicles 
related to the water extraction opera ion. 

E. To insure that any water extraction ope:2-i .::: -.. ;_•: :::.:-: r:.egatiYely affect vegetative growth or 
animal habitat in surrounding forested. a:-e.as. """er:.2.:1ds o:- agricultural areas, and to insure the 
continued stability and usefulness of weJs ar£ o:he;- :ands • the extraction area. 

F. To provide for equitable access tow-a er . _-;?...:::::c-:1. 

G To permanently protect the health. safe-·y 2:.:: we-::are f iliose dependent upon said water 
supplies. 

Article ill. Authority 
This ordinance is adopted and enacted pl.l.rSU2ffi : 

A. Title 38 M.R.S.A. sec. 401 
B. Maine Constitution, Article VITI. Par ec -i. 
C. 30AM.R.S.A. sec. 2101 et seq . (··. f·.zu :paJHome Rule") 
D. 30A M.R.S.A. sec. 3001-3006 ('--Qxi;-;a::.~e- Power .. ) 
E. 30A M.R.S.A. sec. 4311 ( .. Grol;\-.h. a:1a .::oe:nenC) 
F. 22 M.R.S.A. sec. 201 1 et seq . t •Df..~,..j~g \\"ater Regulations") 
G Selectmen, Town of Charlotte 

Article IV. Large Scale Water Extraction 
A. Pennit Required 

It shall be unlawful for any entity, erson. consortium, or association of entities orpersons 
acting in concert to extract more than 5000 gallons per day of groundwater,spring water, 
water from streams or rivers, and or wa er from aquifers or their recharge areas, 
regardless of the number of extrac ·on facilities utilized, without first obtaining a written 
permit from the Town Of Charlotte Selectmen, following a public hearing. 

B. Activities not requiring a pennit 
Fire protection, agriculture, dust control and other one time water uses undertaken by a 
Charlotte taxpayer, such as the filling of a swimming pool. 
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C. Application Requirements 
1. The application shall be in writing and accompanied by site plans prepared by a licensed surveyor, licensed 

engineer or similar appropriate licensed professional. 
2. The Selectmen of the Town of Charlotte shall establish an application fee. A nonrefundable application fee 

shall be submitted with the application. All checks shall be made payable to the Town of Charlotte. 
a. The Selectmen may assess reasonable impact fees at any time during the permitting process or during 

the term ofthe permit to recover costs associated with contracting professional a~sistance to evaluate 
compliance. The selectmen shall obtain a proposal from at least one qualified peer re,·iewer of its 
choi e and notify the applicant or permittee of the expected charges prior to incurring the charge or 
charges. _. ·o e: this is intended to cover costs associated with contracting any outside ,esources the 
Tow ay require. e.g. site evaluator during construction, hydro geologist to interpret da a. e c.). 

3. The applica ;on -hall include: 
a. EYide ~e o ·applicant' s right, title and interest in and to property (ies) from which the water is to be 

ex.ra red. If such evidence is other than ownership evidenced by a deed duly recorded in the \\"ash
ington Co ty Registry of Deeds, the entire document/documentation (other than referen e(s) to 
pt.::chase price and financing terms, which may be redacted) whether lease, option, contra t. or other, 
shall be --ubmitted with the application. 

b. .--\ s:a·emem of the maximum daily quantity of water to be extracted, from all extraction points oper-
ated y L. e same individual, entity, consortium, association ofindividuals or entities. 

c. The l ~.ation(s) of the points of extraction. 
d. of extraction 
e. A cc_ yo: all applications, exhibits and reports for such extraction which have been filed or are o be 

1led -i:: any other municipal authority or any agency or department of the State of~fa- e. i:i l ding 
as required by ~.R.S.A. 2660 et seq. (Transport of water for commercial purposes) or. u de:- appli
a .e Depanment of Health and Human Services rules and regulations. 

f. A o __ -0f ar.y permit, approval or denial for such extraction as may have been issued y a:iy agency 
re-=-erreri :o in ( e) above. 

g. A wri:ren ::-epon. certified to the Selectmen of The Town of Charlotte, procured and paid for by the 
a lica."lL e:ailing the results of a hydro-geologic investigation and study, conducted and prepared by a 
lice, ::: • professional hydrogeologist, geologist, hydrologist, registered professional engineer or o her 
appro ria..e icensed professional possessing, in the judgment of the Selectmen of the Town of Char
lotte. ·u:i:a .e credentials and qualifications. This report must address at least the follO\-.:ing: 
(1) T.'1e .ate- of draw down and recharge of any aquifer or ground water source as may ha,·e been 

ce:e::n.:.ned by a pumping or "stress test" or other similar testing regimen in accordance with 
s anda.-ds normally accepted within the geology and engineering professions. 

(_) The d:ar2 1eristic of the aquifer or other ground water source, including rates of dra\Y down and 
rech.a;-ge. - ·tainable extraction rates, impacts on the water table, and impacts to 2n_ • and all 
existi::ig wa er bodies, including, but not limited to lakes, ponds, rivers, streams. an we·land areas. 
as wd as riYare wells or other existing extraction locations within the zone o" con-ri ·ion. 

(3) Possi le effec s ro the aquifer or other ground water resource which might res 1t ;: om the distur
ba ce of existing minerals such as, but not limited to, iron, manganese, arsenic. a ' 1.1r2..--u m. and 
any health hazards raised by such disturbance(s) or other impacts, including issues s has 
drinking \·ater turbidity, clarity and odor, shall also be noted. 

h. The application shall be accompanied by written notification of the application and an explanation of 
the intent. scope and location of the proposed water extraction, in terms readily understandable to a 
layman, and to be addressed and mailed to, via certified mail, return receipt, the following: 
(1) The owner of record of all parcels of land lying above the aquifer or other water source cited in 

the application 
(2) The owners of record of all parcels of land lying with 500 feet of the outside perimeter of the 

aquifer or other water source cited in the application. 
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(3) The owners of record of all parcels of land haYing frontage on a body of water whether lake, 

pond, river, stream or wetland within 500 feet of the outside perimeter of the aquifer or other 

water source cited in the application, e\·en if such individual parcels may themselves lie more than 

500 feet from the outside perimeter of said aquifer or other water source. 

( 4) For the purpose of these notification requirements. the applicant is entitled to rely on the informa

tion on file at the Town Clerk's office as represented by its most recent assessor' s maps and 

mailing addresses maintained by the Town as o the owners of the affected parcels shown 

thereon. Actual posting of the certified mail notices is not required until the application is declared 

or deemed to be complete. See D ( 6) below. 
(5) For good cause shown, the above notice requ · ements may be modified by the Selectmen of the 

Town of Charlotte where, for example.· an be estimated that the outside perimeter of the 

aquifer or other water source, extends so ~ar ::rorn the proposed extraction point(s) that actual 

notice to the owners of all land baYu g: fr n:a=e on that body of water is not necessary. 

1. A small scale site plan depicting at lea t t e fo_ wing: 
(1) The limits (outside perimeter) of the 2 ::·fer o;- other water source cited in the application, and the 

bounds of the land of the application. 
(2) The location of all water bodies loca • w·- • .:oo feet of the outside perimeter of the aquifer or 

other water source. 
(3) The location(s) of the proposed en-a ::ou. 
(4) The existing network of public orp::iYate "a - leading to or by the extraction point(s). 

(5) Any proposed new roads or driYewa:s :0 onstructed for access to and egress from the 

extraction point( s ), and the point( s) o: ir.~e:-se.::tion of the proposed roads or driveways with 

existing roads. 
(6) Any existing or proposed utility lines ~o "''Jiilized in the extraction operation(s). 

(7) The location and type of test wells Lr tiler ::10n.i oring methods. 

(8) Any existing or proposed pipes pi e.iu-es. 2 ·educts, or similar conduits that are intended to 

convey extracted water from the ex:.--ac:iL :1 • (s) toward the intended end user, if any part of 

the extracted water is ultimately o e ::a:::s !""ed outside the geographic limits of the Town of 

Charlotte. 
(9) Any other relevant and material demi:( s, • ea.ring on the proposed extraction process, the omission 

of which would tend to hinder the a :.:i:y of ·he reYiewing authority, affected land owners, or the 

public from developing a full unders+,.ancing of the scope and impact of the proposal. 

J. A large scale site plan depicting at least :be :o ·ow· g: 
(1) The detailed plan of the extractio : :ts) :... luding without limitation, well heads, pumping 

facilities monitoring or test wells. b..:i'.ct; .~. - .eds. paving, vehicular drives, parking and turn 

arounds, utility lines, fencing, ac :-oads or driveways, elevations and contour lines. 

(2) Any other relevant and material de:a;'(-} • • g on the proposed extraction process, the omission 

of which would tend to hinder the a·:'.;~· o -the reviewing authority, affected landowners, or the 

public from developing a full unders:.2:1 • g of the scope and impact of the proposal. 

D. Application Process 
The entire application, including studies, reporr-. ::::te ·ans. and all other items referred to in Article IV (C), 

above, shall be submitted to the Selectmen o - e Town of Charlotte in triplicate. 

1. Within thirty 30 days from the date of su • ssion the Selectmen of the Town of Charlotte shall conduct a 

preliminary review of the application solely or the purpose of determining whether the application is 

complete as required by this ordinance 
2. For good cause shown, and upon receipt of con5.rrnatory independent technical advice, the Selectmen of 

the Town of Charlotte may waive one or more of the application details upon a determination that such 

details are unnecessary, unobtainable as a practical matter or duplicative and that such waiver would not 

tend to hinder the ability of the Selectmen of the Town of Charlotte, affected landowners or the public 

from developing a full understanding of the -cope and impact of the proposal. 
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3. If the Selectmen of the Town of Charlotte deem the application incomplete in any material 
or relevant respect, it shall so inform the applicant by the best practical means, either in 
writing or Yerbally, at a regularly scheduled meeting of the selectmen at which time the 
applicant shall have sixty ( 60) days to complete its application in accordance with this 
ordinance. upon failure of which the application shall be deemed withdrawn. 

4. Upon finding the application complete, the selectmen will schedule a public hearing on the 
application. 

5. ..\ny re,·ie,,· oftbe application by the Selectmen of the Town of Charlotte or its agents for 
com le eness is preliminary only and is not to be deemed a substantive review, and 
coniers no Yested rights upon the applicant or under the application. 

6. App ·cant's obligations of written notification via certified mail or property owners as set 
:cmh • Article IV (C) (e) (h) above shall not commence until the application is declared 
orr; lete under this ordinance. 

E. ReY1ew Pr1c ess: Hearing Process 
l. Tne ~om_ le ed application shall be reviewed by the Selectmen of the Town of Charlotte at 

a , c1 i hearing convened for that purpose, no less than 7 days following published notice 
:-= 2 =ewspaper of general circulation within the Town of Charlotte and posting of notices 
a. ±see conspicuous public places within the Town. Confirmation on the hearing date is 
::i;:n.::a·ed on proof that certified mail notices have been sent to all affected landowners, as 
p:-e\iously set forth in this ordinance, no less than ten (10) days prior to the public hearing 

.... 

F. D 

le. 

-::1ie e:ectmen of the Town of Charlotte shall be entitled to adopt whatever procedural 
,.:_es :or the hearing of the applicants, opponents if any, and the general public, that it 
cee::r:s appropriate, fair, and reasonably calculated to afford a full consideration of the 
:ss::es pertaining to the application. 

~:-ic:i: P"':io rmance Standards 
C!- :.:.:e adjournment of the public hearing the Selectmen of the Town of Charlotte shall 
:c::~ ·:...:e a public session of the selectmen, to occur not later than thirty (30) days frorn 
±e :-:..-:.a. a journment of the public hearing, to deliberate and render a decision. 

:le - e'.ectmen may: 
a. A __ . ,·e the application; 

De:1y e application, or 
~. ..\;J;J!DYe the application conditionally, with conditions or stipulations, upon the satisfac

: ... ~- co::npletion of which the application will be finally approved, provided, however, 
::z aa; approval (conditional or unconditional) shall require the selectmen' s determi-
- :io~ :hat the applicant has satisfied all of the performance standards as set forth 

'.ow. 
-'-:.e el :men of the Town of Charlotte shall issue a written decision, with findings of 

lings and conclusions, not later than thirty (30) days from the date on which 
i.: ·o:es a a p blic session to approve, deny or approve the application with conditions. 
A o: y of such written decision shall thereupon promptly be provided to the applicant 
and o erv.ise be made available publicly. 

Article Y. Performance tandards 
o approYal shall be gran ed any application until and unless the reviewing authority shall ha,·e 

affirmatively fo • that ea h of the following performance standards has been or \Yill be met. THE 
BCRDEK OF PROOF IS 0 :-; THE APPLICANT. The applicant must also demonstrate to the 
reviewing authori . • hat it pos-esses the expertise and financial resources to provide continuing 
adherence to these standards. 

A . Geologic and Hydrologic Standards 
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1. The quantity of water to be extrac w::: :::: '.:::.::.· :: =.c1 ~c.Ye: e effect upon ground water 
flow patterns relating to the aquifer. i s -e:z?e ~::'3:. 0:- other ground water sources 
within the Town. 

2. The quantity of the water to be extrac:ed ~ :::: --: ~i·,~e . • impact, diminish or alter any 
surface water within the Town, incl ·;,.,~ ·.__ '.-g :a.._.--y. . : 4 • of drought. 

3. The quantity of the water to be e::'l._"1..rac:ee --:.:.:_ ~: -,. .. -., 21y ground subsidence beyond 
the property lines of applicant 's prope::y. 

4. The quantity of water to be eJ1.ira ec ,;1,--;:._: - • .a,::·.---""'.y 2..:,;:-ect the long term sustainability 
of the aquifer, or its recharge areas. e:-c:b~ .=--,.,~--:i.-::;:e:- -ource, including during periods 
of drought. 

5. The proposed extraction will no c:-earc 2. :-:-._..-. ·:~ ::s:· c:- a \·ersely affect drinking water 
turbidity, clarity or odor. Ongoing -o::0w :..--;: :::::-::::.=:.- :n:i.::ig for this purpose is to be 
undertaken by the developer wi h :- -::::~ ;:.: :,_::: :~:s p::-oYided in writing to the Town of 
Charlotte Selectmen and Code E.:::o:-::e:::::.~: 0 ::::-e:- CEO) on a monthly basis. 

6. The establishment of an ongoing 0:.:2,,· :..-;:- rr: :-.::-c::-"...::c system and development of a 
system ofrecording and documen:i.r::"' -".'I. c...::;" ::: a.,.: .:echarge data, within the zone of 
contribution, which is to be reportec i:;, -:-:-~,::: :0 z:e Town of Charlotte CEO on at least a monthly basis. At least 25% of mo ·:-.i::-i::~ : ~-=0-· shall be at private wells located within 
the zone of contribution, provided :he zr;::::.-z:m _ '"':a:ns landowners' permission for such 
testing. 

B. Impact on the General Vicinity. 
1. The reviewing authority shall req ::e :l: ~r;-: ... =-:=- fa bond or other performance 

guaranty it deems appropriate to se c:::-e :.::e 2w:.: ~a::, · s obligation under this section. 
2. Vehicular access to extraction fachi._ • :es :·-::-~;:::,.-:·ies such as loading and unloading 

shall occur in such a manner as o --:"eg-..:2....'.. aga:::.s hazards to traffic and pedestrians on 
adjacent streets or roads to avoid ::::.: .:"'::-.""es::o and traffic safety hazards or other 
safety risks. 

3. The applicant must provide proof tl:at • • "". ; ". l ennits for any driveways or access 
roads to the extraction facility(ies) a:- ; ·::::e'"', 

4. Additional vehicular demand on existi::::; :;:-w:: ::-oads or public easements occasioned by 
the operation of the extraction facii.i~ :esl v.~ .o exceed the capacity of those roads, or cause premature failure, aging or d·rr::;~i:::: :.::ij1-y of those roads. 

5. If extraction facility(ies) will be sen-e"' y ?~;-'es. pipelines, aqueducts or similar devices, such installation will be sited and cons:n .. ,ed ; a manner that will not interrupt the 
public's access to any public facili . • or g.,- . ond, interrupt private access to private 
property, or pose the risk of damage io ar.y .:roperty along or through which the installa
tion traverses, or as a result of any :a::~e 0 ::- ::nalfunction which might cause ponding, 
erosion, run off or similar condition. 

Article VI. Independent Expert Review 
If the Board of Selectmen of the Town of Charlo-e easonably determines it requires independent expert assistance to assist it in its preliminary re\ie • o the appljcation, or in evaluating the substance of the application or in developing appropriare on : •ions for approval, it may engage the services of an expert to assist the Board. The applicant shall pay to the Town, in advance of the scheduling of any public hearing, a sum equal to said projecte or estimated cost, the failure of which payment shall excuse the reviewing authority from scheduling any public hearing until such payment is made in full. 
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Article VII. Concurrent Jurisdiction 
As applicabl e, jurisdiction of the Selectmen of the Town of Charlotte under this ordinance is concur
rent with such jurisdiction as may be presently vested in Charlotte's CEO. The CEO shall confirm and 
attest that any acti\·ities in the recharge area are in compliance with all Maine Laws. 

Article VIII. Enforcement and Severability. 
Should any section or proYision of this ordinance be declared by a court of competent jurisdiction to be 
invalid, such decision shall not invalidate or affect the enforcement of any other section or proYision of 
this ordinance. As an additional means of enforcement, the Board of Selectmen of the Town of 
Charlotte may suspend or revoke any permit issued hereunder if it determines, after notice and 
hearing, that the permit was issued in error or upon false information, or that the applicant has failed to 
omply \Yith any condition addressed by said permit. All activity shall cease until approval or a permit 

is obtained under this ordinance by the applicant. 

Article LX. Annual Reports From Extracting Entity 
Annual reports -o the Selectmen of the Town of Charlotte shall include, but not be limited to: 

A. ...\mo t of water extracted and dates of extraction 
B. Test res - of extracted water 

Article X. EffectiYe Date 
This ordina::i e -11all become effective immediately upon its adoption and enactment by a majority at a 
Tov,· . fee:i.'ig o.-•he registered voters of The Town of Charlotte. Any modification of this ordinance 
shall be do.::e ya majority vote at a Town Meeting. I certify the foregoing was duly adopted at the 
Town ~feet~= cia ed ____ _ 

Town Clerk 
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